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TENNESSEE  VALLEY  AUTHORITY 
IMPROVING  GOVERNMENT  REGULATIONS 
Implementation 

AGENCY:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Draft  Report  Implementing 
Executive  Order  12044. 

SUMMARY:  Executive  Order  12044 
provides  for  each  Executive  agency  to 
report  its  existing  process  for  develop¬ 
ing  regulations  and  to  revise  such 
process,  as  needed,  in  accordance  with 
the  provisions  and  criteria  established 
by  the  Executive  order.  TVA's  regula¬ 
tions  are  contained  in  18  CFR  Chapter 
II  1977),  and  include  primarily  regula¬ 
tions  which  are  required  by  statute  or 
Executive  order,  such  as  those  involv¬ 
ing  employee  conduct:  nondiscrimina¬ 
tion:  relocation  assistance  and  the  ac¬ 
quisition  of  real  property:  and  Free¬ 
dom  of  Information  Act,  Privacy  Act, 
and  Government  in  Sunshine  Act 
guidelines.  This  report  identifies 
TVA’s  existing  regulations  and  de¬ 
scribes  TVA’s  intent  to  apply  the 
guidelines  set  forth  by  the  order  in 
formulating  future  regulations. 

DATES:  Comments  will  be  accepted 
through  August  14,  1978. 

ADDRESS:  Comments  should  be  di¬ 
rected  to  Herbert  S.  Sanger,  Jr.,  Gen¬ 
eral  Counsel,  Tennessee  Valley  Au¬ 
thority,  400  Commerce  Avenue, 
E11B33,  Knoxville.  Tenn.  37902. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lynn  G.  Morehous,  Assistant  Gener¬ 
al  Counsel,  Tennessee  Valley  Au¬ 
thority,  400  Commerce  Avenue, 
E10D76,  Knoxville,  Tenn.  37902. 

Draft  Report 

1.  PURPOSE  OF  REPORT 

This  report  has  been  prepared  pur¬ 
suant  to  section  5  of  Executive  Order 
No.  12044  as  an  outline  of  the  process 
by  which  the  Tennessee  Valley  Au¬ 
thority  develops  and  revises  regula¬ 
tions  issued  by  it  and  the  criteria 
which  the  Tennessee  Valley  Authority 
will  use  to  implement  various  provi¬ 
sions  of  the  order. 

2.  EXISTING  TENNESSEE  VALLEY 
AUTHORITY  REGULATIONS 

The  Tennessee  Valley  Authority  has 


no  significant  existing  regulations;  and 
because  of  the  nature  of  its  activities, 
it  is  unlikely  to  issue  any  in  the  future. 
TVA  is  essentially  a  program  agency 
and  has  issued  few  rules  and  regula¬ 
tions.  It  conducts  no  major  financial 
assistance  programs.  In  addition,  TVA 
has  traditionally  made  a  concerted 
effort  to  minimize  the  number  of  regu¬ 
lations  it  issues.  These  circumstances 
are  unlikely  to  change  in  the  future. 
The  only  existing  TVA  regulations 
concern  the  following  subjects: 

a.  Ethical  and  conduct  standards  for 
TVA  employees  and  special  govern¬ 
ment  employees, 

b.  Equal  employment  opportunity 
provisions  in  TVA  contracts, 

c.  Nondiscrimination  in  programs  fi¬ 
nancially  assisted  by  TVA, 

d.  Use  of  off-the-road  vehicles  at 
Land  Between  The  Lakes, 

e.  Relocation  assistance  and  real 
property  acquisition  policies, 

f.  Freedom  of  Information  Act 
guidelines, 

g.  Privacy  Act  guidelines, 

h.  Government  in  the  Sunshine  Act 
guidelines,  and 

i.  Approval  of  construction  in  the 
Tennessee  River  System  and  regula¬ 
tion  of  structures  (Section  26a  of  the 
TVA  Act). 

All  but  the  last  regulation  generally 
follow  the  form  of  fairly  standard 
Government-wide  regulations  which 
are  unlikely  to  change  or  be  substan¬ 
tially  revised  on  a  regular  basis.  The 
last  regulation  implements  an  infor¬ 
mal  approval  process  which  requires 
revision  only  at  infrequent  intervals. 

All  TVA  regulations  are  initially  de¬ 
veloped  by  the  appropriate  office  or 
division  within  TVA  and  submitted  to 
the  TVA  Board  of  Directors  for  ap¬ 
proval. 

3.  FUTURE  TENNESSEE  VALLEY  AUTHORITY 
REGULATIONS 

a.  Changes  in  existing  process.  No 
changes  are  proposed  in  the  existing 
process  for  developing  TVA  regula¬ 
tions.  The  head  of  the  agency  is  the 
TVA  Board  of  Directors.  The  Board  of 
Directors  reviews  and  approves  all  reg¬ 
ulations  before  they  are  proposed  or 
issued.  The  infrequency  with  which 
TVA  regulations  are  issued  requires  no 


formal  internal  development  process, 
and  the  establishment  at  this  time  of  a 
formal  process  would  be  counterpro¬ 
ductive  to  the  objectives  of  the  Execu¬ 
tive  order.  TVA  will,  of  course,  provide 
full  opportunity  for  public  comment 
on  proposed  regulations  as  suggested 
in  the  order. 

b.  Proposed  criteria  for  defining 
“ significant ”  agency  action.  Similarly, 
the  establishment  at  this  time  of 
elaborate  criteria  to  determine  which 
future  TVA  regulations  are  “signifi¬ 
cant”  would  be  counterproductive  to 
simplifying  regulations  and  their  de¬ 
velopment  process.  For  each  proposed 
new  regulation  the  TVA  Board  of  Di¬ 
rectors  will  use  the  guidelines  set 
forth  in  section  2(e)  of  the  order  to  de¬ 
termine  on  a  case-by-case  basis  wheth¬ 
er  the  proposed  new  regulations 
should  be  regarded  as  “significant.” 

c.  Proposed  criteria  for  determining 
whether  a  “ regulatory  analysis”  will  be 
performed.  Again,  the  preparation  of 
elaborate  criteria  would  be  counter¬ 
productive  in  light  of  the  infrequency 
with  which  TVA  issues  regulations 
and  the  nature  of  those  regulations. 
TVA  will  follow  the  guidelines  in  sec¬ 
tion  3  for  determining  whether  a  regu¬ 
latory  analysis  should  be  performed 
for  each  proposed  new  regulation 
which  the  TVA  Board  of  Directors  has 
determined  to  be  significant. 

d.  Criteria  for  selecting  existing  reg¬ 
ulations  to  be  reviewed.  TVA  will 
review  an  existing  regulation  when¬ 
ever  the  experiences  of  those  subject 
to  the  regulation  indicate  that  some 
revisions  should  be  made,  whenever 
TVA’s  experience  with  implementing 
the  regulation  indicates  that  some  re¬ 
visions  should  be  made,  whenever  the 
regulation  no  longer  serves  its  intend¬ 
ed  public  purpose  (except  where  the 
regulation  continues  to  be  required  by 
statute  or  other  law),  whenever  the 
lead  Federal  agency  (in  the  case  of  a 
Government-wide  regulation  where 
there  is  a  lead  agency)  proposes  to 
revise  the  underlying  regulation,  or 
whenever  the  underlying  statutory  or 
other  legal  basis  for  the  regulation  is 
changed. 

Signed  at  Knoxville,  Tenn.,  this  8th 
day  of  June,  1978. 

H.  N.  Stroud,  Jr., 
Acting  General  Manager, 
Tennessee  Valley  Authority. 

[FR  Doc.  78-16612  Filed  6-14-78:  8:45  am] 
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